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The invincible British spy James Bond 
may have adopted a 'live and let die' 
approach but for us mere mortals, it’s 
worth putting in place measures that 
protect our personal assets both during 
and after our lifetime. These steps, 
collectively known as ‘estate planning’, 
are as much a part of personal wealth 
creation as building a long term portfolio.

When we think of estate planning, Wills 
typically come to mind. There’s no doubt 
that having an up to date Will can spare 
your family emotional hardship. As we  
saw in 2009, the untimely death of music 
legend Michael Jackson sparked a global 
outpouring of grief. But it was his billion 
dollar estate that created the legal thriller.

Apparently Jackson hadn’t updated his 
Will for years, and not surprisingly it was 
challenged by his family and creditors in a 
very public dispute. Wranglings over a loved 
one’s estate are not restricted to superstars. 

It’s estimated that 40 per  
cent of Australians die  
without a Will, often leaving 
behind a chaotic mess at  
a time of grieving. 
It’s ironic that so many of us work hard 
during our lifetime to build a pool of assets, 
only to take a ‘she’ll be right’ approach to 
our estate after we pass away. 

For a Will to be watertight it must meet 
certain legal conditions and that makes it 
worth getting professional help to draft a 
Will. There are plenty of inexpensive do-
it-yourself Will kits available but in today’s 
social setting of blended families and 

complex business arrangements, there are 
plenty of opportunities for informal Wills to 
be contested.

Your Will should reflect your most recent 
wishes so ideally it should be updated 
following key life events like marriage, the 
arrival of kids, divorce or if you acquire 
substantial assets. 

One aspect you may want to address in your 
Will is the creation of a testamentary trust. 
This involves appointing a trustee whose role 
is to manage your property for the benefit of 
the beneficiaries. In this way the trust assets 
can go on for many years following your 
death. For parents of children with special 
needs or kids from a previous relationship, 
a testamentary trust can offer considerable 
peace of mind, providing targeted financial 
support for an extended period.

Along with deciding who should get 
what, one of the key issues to consider in 
preparing a Will is the appointment of an 
executor. This is the person responsible  
for administering your estate, and while 
many ageing parents nominate their adult 
children for the job, it’s a task that can 
be protracted and punishing if the Will is 
contested or the estate complex. 

This being the case it makes sense to check 
that the person you nominate is happy to 
take on the role of executor. Professional 
trustee services can be a useful alternative, 
providing an impartial executor to relieve 
the burden from family members. It’s a 
service that comes at a price, with the fees 
being deducted from your estate. Expect to 
pay in the order of around 4 per cent on 
the first $100,000, dropping to about 1 per 
cent for an estate valued at over $300,000.

why Wills matter
by Paul Clitheroe

" Your Will should reflect your most 
recent wishes so ideally it should be 
updated following key life events."

Although we often associate 
estate planning with the end 
of our days, it can play an 
important role while we’re 
still very much alive. 
As far as the law is concerned a Will doesn’t 
exist until you are pushing up daisies, so it 
won’t be much help if you are incapacitated 
for whatever reason. And if you can’t 
operate a bank account or sign cheques, 
your assets won’t be much good to you.

To overcome this problem the law recognises 
a document called ‘power of attorney’, 
setting out the powers you give to someone 
else (the attorney) to act on your behalf.

Power of attorney can be granted to anyone 
over age 18 and in their right mind, and 
you can limit the time frame and extent of 
power you’re conferring – from operating 
your everyday bank account through to 
running your business. Given the scale of 
responsibilities handed to your attorney 
it’s critical to choose someone you have 
absolute faith in.

It should be noted that a power of attorney 
only continues for as long as you want or on 
certain medical conditions unless you have 
an enduring power of attorney. That makes 
it useful if you want to take an extended 
holiday, secure in the knowledge that your 
affairs are being responsibly managed in 
your absence.
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